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Theoretical Reflections on Identification of Legal Status

of Domestic Violence Victims
YIN Kuijie

Abstract: China’s current law and regulations on domestic violence are mainly about restricting torts caused by
domestic violence. Existing articles about the rights of domestic violence victims are limited to protecting general
rights, and not their rights as a legal subject. The reason for this is that, according to traditional theories, domestic
violence victims are considered the same legal subject as general tort victims, and are not considered a group that
needs special legal protection. These traditional theories are based upon the principles of formal equality and
utilitarianism. China’s Law on Domestic Violence should place inclined protection on victims in terms of human
rights law, making the laws itself a protection of human rights, not just a simple special law on tort or on marriage.

Key words: domestic violence victims; virtual subject theory; equality protection; inclined protection; human rights

law



